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              DISTRICT OF COLUMBIA
                    + + + + +
        ALCOHOLIC BEVERAGE CONTROL BOARD
                    + + + + +
                     MEETING

IN THE MATTER OF:

S & A Deli, Inc.
t/a Good Hope Deli & Market    Protest
1736 Good Hope Road, SE        Hearing
Retailer B - ANC-8A            (Status)
License No. 93974
Case #14-PRO-00018

(New Application)

                 April 23, 2014

            The Alcoholic Beverage Control
Board met in the Alcoholic Beverage Control
Hearing Room, Reeves Building, 2000 14th
Street, N.W., Suite 400S, Washington, D.C.
20009, Chairperson Ruthanne Miller,
presiding.

PRESENT:

RUTHANNE MILLER, Chairperson
DONALD BROOKS, Member
HECTOR RODRIGUEZ, Member
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1               P-R-O-C-E-E-D-I-N-G-S

2                                      (9:37 a.m.)

3             CHAIRPERSON MILLER:  Okay.  Good

4 morning, everyone.  I want to welcome you to

5 the regularly scheduled meeting of the

6 District of Columbia Alcoholic Beverage

7 Control Board.

8             Today is April 23, 2014.  My name

9 is Ruthanne Miller.  I'm the Chairperson.

10 Joining me today to my far right is Mr. Donald

11 Brooks and to my immediate right is Mr. Hector

12 Rodriguez.  There are three of us in

13 attendance this morning.  We will have more

14 joining us later, but three constitutes a

15 quorum.

16             Copies of today's hearing calendar

17 and agenda are available at the receptionist

18 desk.  Please be aware that these proceedings

19 are being recorded by a court reporter.

20 Accordingly, we must ask you to refrain from

21 any disruptive noises or actions in the

22 hearing room.
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1             If you have any electronic

2 devices, pagers, cell phones or such, please,

3 make certain they are turned off to avoid any

4 interruption of the proceeding.

5             When I call your case, please,

6 come forward and take a seat at the table.

7 You will notice that there is a piece of paper

8 on each table for you to sign-in.  This is to

9 ensure the correct spelling of your name for

10 the record.

11             The Open Meetings Act requires

12 that the public hearing on each case be open

13 to the public.  The Board may, consistent with

14 Section 405(b) of the Open Meetings Act, enter

15 a closed meeting during or after the public

16 hearing on a case to consult with an attorney

17 to obtain legal advice, discuss settlement

18 agreements or deliberate upon a decision in an

19 adjudication proceeding.

20             Okay.  I'll now turn to this

21 morning's calendar.  The first case on the

22 calendar is a Protest (Status) Hearing, Case
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1 No. 14-PRO-00018, Good Hope Deli & Market

2 located at 1736 Good Hope Road, S.E., License

3 No. 93974, in ANC-8A.  And this is a new

4 application.

5             So if you are here for that case,

6 would you come forward and take a seat at the

7 table over here.  Well, it depends, are you --

8             MS. CLARK:  I'm Commissioner

9 Clark.

10             CHAIRPERSON MILLER:  Okay.  And

11 you are?

12             MS. SNYDER:  Seres Snyder.

13             CHAIRPERSON MILLER:  Okay.

14             MS. SNYDER:  Good Hope Deli &

15 Market.

16             CHAIRPERSON MILLER:  Are you here

17 for the market?

18             MS. SNYDER:  Yes.

19             CHAIRPERSON MILLER:  Okay.  Then

20 you sit over here and the protestant side is

21 over there.  Okay.  Let's start with

22 introductions over here again.
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1             MS. SNYDER:  We still negotiating.

2             CHAIRPERSON MILLER:  I'm sorry,

3 what?

4             MS. SNYDER:  We still negotiating.

5             CHAIRPERSON MILLER:  All right.

6 Are you the owner?

7             MS. SNYDER:  Yes.

8             CHAIRPERSON MILLER:  Okay.  All

9 right.  And over here?

10             MS. CLARK:  I'm ANC Commissioner

11 Barbara Clark, Chair of 8A.

12             CHAIRPERSON MILLER:  Okay.  Now, I

13 have read the transcript from the Roll Call

14 and it's my understanding that the ANC did not

15 file the protest within the protest period,

16 which ended March 3rd.  In fact, they filed on

17 the 4th.  Is that correct?

18             MS. CLARK:  We had our meeting on

19 the first Tuesday of every month, other than

20 election, and I filed as an individual.  And

21 after -- we have to do -- everything that we

22 vote on has to be in a public forum.
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1             CHAIRPERSON MILLER:  Right.

2             MS. CLARK:  So that was why we did

3 it the day after.

4             CHAIRPERSON MILLER:  Okay.  So my

5 understanding though is that you may have

6 filed as an individual but you didn't have

7 standing as an individual, that representing

8 a Single Member District does not give you

9 standing.

10             MS. CLARK:  Right, right.

11             CHAIRPERSON MILLER:  Because you

12 would have needed to be --

13             MS. CLARK:  We had to do it as --

14             CHAIRPERSON MILLER:  -- a group of

15 five.

16             MS. CLARK:  -- you -- um-hum.

17             CHAIRPERSON MILLER:  Or the ANC.

18             MS. CLARK:  Right.  And we have

19 seven members.

20             CHAIRPERSON MILLER:  Right.  And I

21 understand that most ANCs meet once a month,

22 every 30 days.  And however, that's why I
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1 believe that the rules allow for a 45 day

2 period in order to capture an ANC vote or

3 allow you to take that vote.

4             MS. CLARK:  Um-hum.

5             CHAIRPERSON MILLER:  However, the

6 vote was taken after the protest period ended.

7 And I think you may have been told otherwise,

8 but our rules provide that you would have had

9 to -- the ANC would have had to file a motion

10 for an extension prior to the expiration of

11 the protest period in order to be given

12 standing beyond the protest period.

13             MS. CLARK:  Um-hum.

14             CHAIRPERSON MILLER:  And that

15 didn't happen in your case.  They did it

16 afterwards.

17             MS. CLARK:  Yes.

18             CHAIRPERSON MILLER:  And we -- and

19 it didn't come to the Board, so we never saw

20 that.  So unfortunately, where I'm going with

21 this is that based on our regulations, you

22 don't have standing.
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1             MS. CLARK:  I -- my understanding

2 during mediation is that we were given

3 standing.

4             CHAIRPERSON MILLER:  You were.  I

5 understand that.  And this happens rarely, but

6 at Roll Call, that is conducted by our Agent,

7 and the decision is really up to the Board.

8 And the Board is going to be finding that you

9 don't have standing.  Even though she thought

10 that the Board would find that you do, because

11 it was filed after the period ended, because

12 your protest was filed after the period ended,

13 you can't have standing.

14             If you had sought -- I just want

15 to tell you this because I think there are a

16 lot of cases that, I'm sure the ANC will have

17 and --

18             MS. CLARK:  Um-hum.

19             CHAIRPERSON MILLER:  -- you need

20 to know the rules.  And if you miss it on one,

21 you don't want to miss it on another one.

22             1603.  Well, that's for -- 1705.5
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1 would allow the ANC to seek an extension from

2 that requirement from the Board.  It says "The

3 Board may, on the request of both the ANC and

4 the applicant, extend the ANC's protest

5 petition deadline for the sole purpose of

6 allowing the ANC to vote on whether to support

7 or protest the license application."

8             So that's the means that you can

9 use if you have a problem with your date.  But

10 in your case, you didn't file soon enough.

11 You didn't file with the Board and you didn't

12 file a request for an extension before the

13 period ended and you didn't get the approval

14 of the applicant, so we can't give you

15 standing.

16             MS. CLARK:  So in other words, I

17 got the wrong information when I was here.

18             CHAIRPERSON MILLER:  Well, I think

19 in other words, the Agent misread how the

20 Board would rule in that case, but you had

21 already -- you weren't misguided, because you

22 were already late.  She just thought that we
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1 would accept, you know, your lateness.

2             And so I'm trying to tell you in

3 the future, there are certain regulations you

4 need to look at.  And one is that you need to

5 do it ahead of time, before the period

6 expires.

7             MS. CLARK:  Well, the thing about

8 it is that we did not get the letter until it

9 was late.  We did not have a January meeting

10 because of the snow.  So which meant that it

11 was after our February meeting that we even

12 got the information.  So therefore, and I went

13 myself to look after I got the letter.

14             CHAIRPERSON MILLER:  Okay.  So let

15 me tell you what the proper procedure is now

16 and then we are going to vote on this.  I'm

17 going to have a Motion to Dismiss the

18 protestant because you don't have standing.

19 However, the rules provide if you look at --

20 well, the rules provide that you can file a

21 Motion for Reinstatement within 10 days of our

22 written order on this and you can make all
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1 those arguments.

2             I'm sorry.  The rules provide that

3 once -- we're going to vote on this.  If we

4 vote to dismiss you as a protestant, you have

5 a right to file a Motion for Reinstatement

6 within 10 days of our written order.  And you

7 can make all those arguments in that motion.

8             Okay.  We're not going to rule on

9 that today.  Okay.  So watch for our order and

10 then you can file a Motion for Reinstatement.

11 And that's -- look at -- okay.  If you have

12 any questions, you can ask our General

13 Counsel, Martha Jenkins.  Okay?  But that's

14 what the rule is.

15             Okay.  If you don't have any other

16 specific questions about this, I'm going to

17 move on with it.  All right.  Do you

18 understand?  Okay.

19             Before the Board is an application

20 for a new Retailer's Class B License filed by

21 S & A Deli, Inc. t/a Good Hope Deli & Market.

22 Notice of the application was published in the
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1 District of Columbia Register on January 17,

2 2014.  The notice informed the public that the

3 last date to file a protest was on March 3,

4 2014.

5             In a letter dated February 28,

6 2014, Chair Barbara Clark in her capacity as

7 a Single Member Commissioner of Advisory

8 Neighborhood Commission Single Member District

9 8A02 filed a protest against the application.

10 Chair Clark explained that the Roll Call

11 Hearing on March 24, 2014 that ANC-8A did not

12 formally vote to protest the license or submit

13 a formal recommendation during the protest

14 period.

15             The Board notes that an ANC, not

16 an SMD, is entitled to standing under 25-

17 601.4.  In order to obtain standing, an ANC

18 must file their protest within the protest

19 period under 25-602.

20             Here the protest petition filed by

21 Chair Clark does not constitute a formal

22 action by ANC-8A.  Therefore, the petition
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1 received by the Board is insufficient under

2 the law.

3             In addition, there is no basis in

4 the record for granting SMD 8A02 standing on

5 the alternative ground, such as the group of

6 five or more residents or property owners.

7             Therefore, based on the foregoing,

8 I move that the Board dismiss the protest by

9 Chair Clark and do I have a second?

10             MEMBER BROOKS:  Second.

11             CHAIRPERSON MILLER:  Mr. Brooks

12 has seconded the motion.  I'm going to take a

13 roll call vote on this.

14             Mr. Brooks?

15             MEMBER BROOKS:  I agree.

16             CHAIRPERSON MILLER:  And, Mr.

17 Rodriguez?

18             MEMBER RODRIGUEZ:  I agree.

19             CHAIRPERSON MILLER:  Okay.  And I

20 agree.  So therefore the protest is dismissed

21 by a vote of 3-0-0.  A written order will

22 follow and you will have 10 days in which to
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1 file a motion for reinstatement.

2             Okay.  Thank you very much.

3             MS. SNYDER:  Thank you very much.

4             CHAIRPERSON MILLER:  Okay.

5             (Whereupon, the Protest (Status)

6 Hearing in the above-entitled matter was

7 concluded at 9:48 a.m.)
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